March 15, 2002

 MERGEFIELD country 
Dear


Electronic communications have taken over both company internal and external communications.  People are usually less formal here than in traditional letters, saying and doing things with their computer that they would not do in "writing".  Electronic communications go much further in much less time than letters would.  "Copies" of communications are more widely distributed and cannot be effectively recalled.  Even internal electronic communications are discoverable and may be used in evidence in court, like any other document would be.  Potential liability for employee use of computers, the internet and voice mailboxes has dramatically expanded.

Companies should make a policy statement regulating employee use of company computers, e-mails and voice mailboxes.  Employees should be reminded that they have no right or expectation of privacy for the computers and voice mailboxes they use at work.  Employees should be told that these are company property and that the company may inspect and monitor them at any time to assure that only proper communications and use for company purposes is authorized and that they can be fired for improper use.


Recent cases demonstrate the need for such a company policy.  For example:

· An employee claimed that he was improperly fired after the company inspected e-mails saved on his desk computer and found his letters soliciting employment with a competitor.

· Internal e-mails among male employees, discussing a female co-worker's physical attributes and sexual preferences, constituted sexual harassment and created a hostile work environment.

· Downloading and storing contents of pornographic websites onto company computers was claimed to create a hostile work environment.

-
A supervisor's use of evangelical Christian screen savers was claimed to demonstrate religious bias in employment practices.   


A clearly stated and strictly enforced computer use and inspection policy would help limit employee claims and would discourage improper and potentially damaging computer practices. 








Sincerely yours,








Mitchell B. Gerson, Esquire
